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This manipulation of the Makalapa boundaries cannot be justified, especially since the
Navy, which owns this land, and will be required to comply with Section 106 prior to
approving any use of the land for the transit project, has already determined in its
2002 ICRMP that the landscape and open space are integral components and
character-defining features of the Makalapa Housing Zone.

These incorrect boundaries also call into question the City’s “No Adverse Effect”
determination for its proposed Little Makalapa historic district. This determination
needs to be revised. Instead, the determination should be “Adverse Effect” for the
entire unified Makalapa historic district.

Specific Comments on the Programmatic Agreement

In the week following our consultation meeting on November 13, the National Trust
conferred with several of the other preservation partners in developing a specific
proposal for revised language regarding two provisions - the stipulation describing
the design review process, and the provision for monitoring potential secondary and
cumulative effects of the transit project. We had commented during the conference
call that we would recommend additional detail for both of these. Our specific
proposals for revised language are attached, but this letter will outline and
summarize our concerns and recommendations.

* The Draft Stipulation for Desigh Review Needs Additional Clarification.

o It is not clear whether the Design Language Pattern Guidebook has been
prepared yet. (For example, we cannot find this document on the project
website.) If the Guidebook has not yet been issued, the PA should specify a
clear deadline for completing the Guidebook, and should explain the proposed
relationship between the Guidebook and the design workshops. Is the
Guidebook supposed to be a resource for the design workshops? If so, further
design workshops should be deferred until after the Guidebook is completed.
Alternatively, if the Guidebook is supposed to be prepared after design
workshops are completed, then the PA should explain how the Guidebook
would be used to influence the preliminary engineering design plans.

o The draft provision for Design Review needs to be more specific in describing
the procedure for resolving disputes. We anticipate that most of the stations
in the vicinity of historic properties and districts will not be consistent with the
Secretary’s Standards. More detail is needed regarding who will make the
determination regarding consistency with the Standards, how disputes will be
resolved, and what kind of “treatment” measures will be adopted to address
the resulting adverse effects (i.e., ways to minimize and mitigate harm, since
the adverse effect will not be avoided).

AR00121149



Leslie T. Rogers, FTA

Wayne Yoshioka, City & County of Honolulu
November 23, 2009

Page 5

* The Draft Stipulation for Monitoring Future City Permits to Address
Secondary and Cumulative Impacts Needs Strengthening.

At our informal consultation meeting on October 26, 2009, where we discussed the
concept for monitoring City permits, Historic Hawaii Foundation and the National
Trust suggested several procedures, which were not incorporated into the most
recent draft. These include:

o Monitoring permit applications for major alterations, in addition to demolition
permits, since transit-generated projects involving adverse effects to historic
properties would not be limited to those involving complete demolition;

o Notice of permit applications at the time of filing with the City, so that
consulting parties can use the City’s existing land use review process to
influence the outcome of the permit decision, rather than simply waiting for
after-the-fact notification, when it's too late to avoid or minimize the adverse
effect; and

o Consultation regarding the issue of whether the permit application is related
to or caused by the transit project, with an opportunity to resort to dispute
resolution procedures in the event of a disagreement regarding causation or
the treatment plan. (The most recent draft of the PA does not spell out a
procedure for making the causation determination.)

We have suggested specific revised language to incorporate these requested
provisions. At this point, we have proposed including alteration permits as part of
the ongoing notice requirement to consulting parties, but not as part of the
guantitative analysis that would trigger mandatory consultation, in light of the added
complexity. Notice would at least allow the consulting parties to monitor alteration
permits themselves, and to invoke the dispute resolution procedures if unanticipated
effects arise. However, if other consulting parties feel strongly that alteration
permits should be included in the quantitative analysis, we would be amenable to
such a provision.

Historic Hawaii Foundation’s Comments Warrant a More Thoughtful Response.

We support the request of the Historic Hawaii Foundation in an e-mail to FTA dated
November 17, 2009, for a more thoughtful response to its comments on the previous
draft PA. We agree that the City’s response was surprisingly dismissive, in light of
HHF’s history of constructive consultation on this undertaking.

AR00121150



Leslie T. Rogers, FTA

Wayne Yoshioka, City & County of Honolulu
November 23, 2009

Page 6

Thank you again for the opportunity to provide written follow-up comments on the
draft PA following our November 13 consultation meeting.

Sincerely,

ﬁy@kmﬂ*

Elizabeth S. Merritt
Deputy General Counsel

cC: Ted Matley, FTA
James Barr, FTA
Faith Miyamoto, City & County of Honolulu
Lawrence Spurgeon, Parsons Brinkerhoff
Stephanie Foell, Parsons Brinkerhoff
John Muraoka, Navy Region Hawaii
Charlene Vaughn, ACHP
Blythe Semmer, ACHP
Frank Hays, NPS
Elaine Jackson-Retondo, NPS
Pua Aiu, SHPD
Susan Tasaki, SHPD
Oahu Island Burial Council
Kiersten Faulkner, Historic Hawaii Foundation
Katie Kastner, Historic Hawaii Foundation
Spencer Leinweber, AIA
Brian Turner, NTHP
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